
April 3, 2013 
 
BY ELECTRONIC MAIL AND ECFS 
 
Evan C. Baranoff 
Federal Communications Commission 
Media Bureau, Policy Division 
445 12th Street, S.W. 
Washington, DC 20554 
 

Re:  FOX Enforcement Complaint Concerning KTXH(TV) and KRIV(TV), Houston 
TX, MB Docket No. 12-113, CSR No. 8623-C (dated Apr. 12, 2012) (“FOX 
Complaint”) 

 
Dear Mr. Baranoff: 
 
Fox Television Holdings, Inc. (“Fox”), the parent of the licensee of the above-referenced 
television broadcast stations, submits this letter in response to the Media Bureau’s email dated 
March 28, 2013, which requested information related to the above-captioned complaint.  Fox has 
no reason to believe that TV Max has ceased retransmitting the signals of KTXH(TV) and 
KRIV(TV) as part of TV Max’s cable programming packages.  TV Max’s web site continues to 
indicate that both KTXH(TV) and KRIV(TV) are available as part of the company’s residential 
cable programming channel line-up.1  Fox cannot determine whether these signals are being 
retransmitted via TV Max’s fiber ring, but Fox has not entered into any retransmission consent 
agreement with TV Max (or any affiliated entity), nor has Fox otherwise granted TV Max (or 
any affiliated entity) authorization to retransmit the stations’ signals.  To the extent that TV Max 
is retransmitting either station’s signal, TV Max is doing so without Fox’s legally required 
authorization. 
 
Fox also would like to direct the Media Bureau’s attention to the attached filing that TV Max’s 
affiliate – Broadband Fiber, LLC – submitted February 28, 2013 to the Public Utilities 
Commission of Texas (the “Texas PUC”).2  The Texas PUC had asked Broadband Fiber to 
provide information concerning the status of the FOX Complaint (and other similar complaints 
pending at the Commission relating to allegations that TV Max was retransmitting broadcast 
signals without consent in violation of the Communications Act and Commission rules).  
Remarkably, Broadband Fiber’s response to the Texas PUC asserts that TV Max is “waiting for 
the FCC’s response” to the complaints.3  It omits any mention of the Media Bureau’s December 
20, 2012 letter, in which the Bureau confirmed that TV Max “has willfully and repeatedly 
violated, and continues to violate” the Communications Act and Commission rules.4 

                                                            
1  See http://www.wavevision.com/houston/channel-line-up (last visited April 3, 2013). 
2  See Broadband Fiber, LLC’s Response to Commission Staff’s Request for Information (Question Nos. 
Staff 1-1 Through Staff 1-7), In re: Application of Broadband Fiber, LLC for Service Provider Certificate of 
Operating Authority, Texas PUC Docket No. 41023 (Feb. 28, 2013), at 5 (“Response to Texas PUC”) (attached 
hereto as Exhibit No. 1). 
3  Id. 
4  Letter from William T. Lake, Chief, Media Bureau, to Carl E. Kandutsch, Counsel to TV Max, Inc.,  
MB Docket No. 12-113, CSR No. 8623-C (rel. December 20, 2012) (the “Bureau Letter”). 



 
TV Max also misleadingly says that, following a December 2012 conference call, Fox and the 
other complainant broadcasters “understood the technical aspects of TVMax’s compliance with 
the requirements of 47 C.F.R. § 76.64(e).”5  To the degree that there is any doubt, Fox hereby 
makes clear that this statement is not accurate as to Fox.  Put simply, Fox does not understand 
TV Max’s retransmission of the signals of KTXH(TV) and KRIV(TV) to comply with the 
Commission’s rules.  Quite the contrary – if TV Max is continuing to retransmit the stations’ 
signals without consent in the manner it previously has described to the Commission, Fox 
strongly believes that TV Max is violating applicable law.   
 
Fox urges the Commission to promptly issue to TV Max the Notice of Apparent Liability 
recommended by the Bureau Letter and to pursue additional enforcement action, including 
reiterating the order that TV Max “immediately stop retransmitting the [s]tations’ signals without 
consent . . . .”6 
 

Respectfully submitted, 

/s/ 
 
Ellen S. Agress 
Senior Vice President 
Joseph M. Di Scipio 
Vice President, Legal and FCC Compliance 
Fox Television Holdings, Inc. 
444 N. Capitol St., N.W., Suite 740 
Washington,  D.C.  20001 
 
Maureen O’Connell 
Senior Vice President, Regulatory and 
Government Affairs 
Jared S. Sher 
Vice President & Associate General Counsel 
News Corporation 
444 N. Capitol St., N.W., Suite 740 
Washington,  D.C.  20001 

  

                                                            
5  Response to Texas PUC, at 5. 
6  Bureau Letter, at 1. 
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